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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

       AT BILASIPARA 
  

   

     PRESENT :    Smt. Mridusmita Hazarika, AJS  

                     Judicial Magistrate First Class,  

     Bilasipara, Dhubri 
                           
 
                                     G. R. Case No. 403 of 2011.  
                               
            State of Assam 

                                                 V/S 

                                                        Mayanuddin 

                           
                                             (Under section 341/323 of I.P.C.) 
        
        

        Offence explained on: 29.11.2013.  
 
        Evidence recorded on: 20.3.2014, 21.6.2014, 7.8.2014, 8.10.2015,  
                                          
                                         1.7.2016 (PWs) 29.4.2019 (DWs) 
 
        Statements recorded on: 14.2.2019. 
 
        Argument heard on: 4.7.2019. 
 
        Judgment delivered on: 17.7.2019. 
     
        Advocate for the Prosecution: Mr. Sorhab Ali Sheikh, Ld. APP. 
 
        Advocate for the accused: Mr. A. Rezzaque.   
                                           
                                                  

       
 
                                       J U D G M E N T 

1. Prosecution case in brief is that on 14.11.2011 at about 3 p.m. while the 

informant namely Noor Islam and his younger brother Ajibor Rahman along 

with Bahez Ali and Kamar Ali were going towards Jamduwar via 

Tokrabandha village road, the accused namely Maynuddin and others had 

restrained them. Accused Mayanuddin had tried to attack the informant by 
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using a dagger but the informant had grabbed him. As a result, the 

informant sustained serious cut injury in his left hand. Hence this case. 

2. On receipt of the FIR, Officer in Charge, Chapar P.S. registered the same 

Chapar P.S case no. 347/2011 u/s 341/326/34 of IPC and I/O investigated 

the matter. On completion of investigation, I/O finally submitted charge 

sheet against the accused person u/s 341/323 of the IPC.  

3. Thereafter, cognizance of offence was taken and summon was issued 

against the accused. On appearance of accused, relevant documents were 

furnished to him in compliance of Section 207 of the Criminal Procedure 

Code. On perusal of the materials on record, particulars of offences U/S 

341/323 of the IPC were explained to the accused to which he pleaded not 

guilty and claimed to be tried. 

4. During trial, prosecution examined as many as five witnesses. The material 

witnesses were cross-examined and discharged.  

5. On closure of prosecution evidence, accused was examined U/S 313 of the 

Criminal Procedure Code wherein he denied all the incriminating questions 

put to him.  On being asked accused inclined to lead defense evidence. 

Accordingly two DWs were examined, cross-examined and discharged.   

6. I heard the argument advanced by the learned counsels and perused the 

materials available in the record.  

7. Upon hearing the learned counsels and after perusal of the record, the 

following points were formulated for proper adjudication of the case: 

 

POINTS FOR DETERMINATION: 

Point no 1: Whether the accused on 14.11.2011 at about 3 p.m. at 

Tokrabandha village road under jurisdiction of Chapor P.S. voluntarily 

restrained the informant from proceeding in any direction in which he had 

the right to proceed and thereby committed the offence punishable under 

section 341 of the IPC? 
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Point no 2: Whether the accused on the same date, time and place 

voluntarily caused hurt to the informant and thereby committed the 

offence punishable U/S 323 of the IPC? 

             

          DISCUSSION DECISION AND REASONS THEREOF 

8. At first let me try to reproduce the relevant testimonies in the instant case. 

9. PW 1 Md. Nur Islam in his examination in chief deposed that the incident 

took place in the year 2011 at 3 about 3 p.m. At the time of occurrence, 

while he was going via road, accused had stabbed him by a dagger and as 

a result he sustained injury in his hand. Police had taken him to the hospital 

and thereafter he lodged the FIR. During cross-examination PW 1 deposed 

that, the incident took place at  public road and at the time of occurrence, 

Ajibor and Kalu were with him. PW 1 further deposed that he sustained 

injury in his left hand.    

10. PW 2 Md. Azibor Rahman in his examination in chief deposed that at the 

time of occurrence while he along with the informant and Kalu were going 

to the house of Delwar, at Tokrabandha, accused Moyanuddin had stabbed 

at the belly of informant by using a knife. As the informant prevented, he 

did not suffer any injury. During cross-examination, PW 2 deposed that the 

incident took place at Tokrabanda village. PW 2 deposed that he was an 

accused in Chapor P.S. case no 52/09 lodged by the accused. At the time 

of occurrence, 20-25 peoples gathered at the place of occurrence but he 

did not know them. 

11. PW 3 Kamaluddin Sk. in his examination in chief deposed that he was not 

aware of the occurrence. Cross-examination of PW 3 was declined by the 

defense.  

12. PW 4 Dr. Aga Hussain, in his examination in chief deposed that on 21-11-

2011 he was posted at Salkocha SHC as M.O. and on that day he examined 

one Nur Islam and found the followings: 
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i. Lacerated injury on the right palm near the base of the right thumb size 

in 1 ½ inches. 

13. The injury was simple in nature, fresh and caused by blunt object. PW-4 

proved the medical report as Exbt-1 and his signature as Ext-1(1). During 

cross-examination PW-4 deposed that the injury might be caused by falling 

over hard substance.  

14. PW 5 SI Nurul Islam (retired) in examination in chief deposed that on 14-

11-2011, he was posted at Salkocha O.P. as Sub-Inspector of police. On 

that day, informant Nur Islam lodged a FIR at Salkocha O.P. and accordingly 

I/C Salkocha O.P. forwarded the FIR to the O/C Chapar for registering a 

case. I/C Salkocha O.P. vide GDE No.196 dtd. 14.11.2011, endorsed the 

case upon him (PW 5) for investigation. Accordingly he visited the place of 

occurrence, recorded the statement of witnesses and sent the injured to 

the hospital for medical examination. He also prepared the sketch-map of 

the P.O. Thereafter, upon finding sufficient materials, he submitted the 

charge-sheet against the accused Moinuddin U/S.341/323 IPC. PW 5 

proved the charge-sheet as Exbt-2 and his signature as Exbt-2(1). During 

cross-examination PW 5 deposed that he visited the P.O. on the next date 

day of occurrence. He could not visit the P.O. on the day of lodging the FIR 

as it became dark to visit the P.O. on that day. PW 5 further deposed that 

there were two houses near the place of occurrence, but he did not record 

the statement of the owners of said houses.  

15. DW-1 Shaher Ali in his examination in chief deposed that about 8 years 

back at around 1:30 P.M., while he was coming towards Bhangapool Bazar, 

he had seen that the informant along with 4 others were beating the 

accused by using bamboo stick. Then he broke the quarrel between the 

parties. During cross-examination DW-1 deposed that he only knew the 

name of Nur Islam amongst the people present in the occurrence. DW 1 

further stated that Azibor and Nur Islam were present at the place of 

occurrence.   

16. DW-2 Anar Ali in his examination in chief deposed that the incident took 

place about 5/6 years back at around 2:30 p.m. at Tukrabandha. DW-2 
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deposed that at the time of occurrence while he was coming out after 

delivering milk, he had seen an altercation between the parties. DW-2 

further deposed that Azibor and Nur Islam were beating the accused. 

Hence he broke the quarrel between the parties. He knew that a case was 

lodged against the informant side as they killed the elder brother of the 

accused. During cross-examination DW-2 deposed that he could not 

remember the date or day of the occurrence. DW-2 further deposed that 

no incident took place at Jomduar.  

17. Now let me try to decide the points formulated in this case on the basis of 

evidence on record. 

Point no 1: Whether the accused on 14.11.2011 at about 3 p.m. at 

Tokrabandha village road under jurisdiction of Chapor P.S. voluntarily 

restrained the informant from proceeding in any direction in which he had 

the right to proceed and thereby committed the offence punishable under 

section 341 of the IP? 

Point no 2: Whether the accused on the same date, time and place 

voluntarily caused hurt to the informant and thereby committed the offence 

punishable U/S 323 of the IPC? 

18. In this case, the PW 1 in his evidence has deposed that accused had 

assaulted in his hands by a knife. During cross-examination PW 1 has 

deposed that he sustained injury in his left hands. However, if we go 

through the medical report and evidence of M/O, who examined the 

informant, it would reveal that the informant had laceration on the right 

palm and the nature of injury was simple caused by blunt object. The 

medical report does not show any injury in the left hand of informant as 

claimed by him. Thus the version of informant that accused had assaulted 

him in the left hands is not believable. Further, as per medical report the 

injury mentioned therein was caused by blunt object, whereas the claim of 

informant is that he was stabbed by a knife. If we believe in the evidence 

of informant, then the type of weapon mentioned in the medical report 

would have been sharp object as the knife is a sharp weapon not blunt. 

But as per medical report the type of weapon was blunt object. Thus due 
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to the above vital discrepancies between the evidence of informant and 

the medical report, I am unable to believe that accused had caused hurt 

to the informant as alleged in the FIR. Accordingly I have arrived at the 

considered opinion that prosecution has failed beyond reasonable doubt 

the commission of offence U/S 323 of the IPC by the accused and hence 

he is held not guilty U/S 323 of the IPC.  

19. Now let me discuss whether prosecution has succeeded to prove the 

commission of offence U/S 341 of the IPC. In order to prove the 

commission of offence under section 341 of the IPC, prosecution is required 

to prove that i. accused had restrained the informant, ii. He did it 

voluntarily, and iii.  The informant was restrained from proceeding where 

he had the right to proceed.  

20. In this case, the PW 1 and PW 2 in their evidence have deposed that the 

incident took place on road. On the other hand, the DW 1 in his evidence 

has stated that he had seen the informant and 4 others assaulting the 

accused. DW 2 has also stated that he had seen an altercation between 

the parties. There is nothing in the record to disbelieve in the testimony of 

DWs. Thus from the evidence on record, it is clear that the incident took 

place on road. But from the evidence of DWs, it has become doubtful that 

the accused had voluntarily restrained the informant in which he had the 

right to proceed. Rather the evidence of DW 1, who had seen the informant 

assaulting the accused, creates a doubt as to credibility of prosecution 

case. Hence I have arrived at the considered opinion that prosecution has 

failed to prove beyond reasonable doubt the commission of offence U/S 

314 of the IPC for which the accused deserves to be acquitted.  

21. In view of the above, accused is held not guilty for commission of offence 

U/S 341/323 IPC.  

                                  O R D E R 

22. Accordingly, accused Moinuddin is acquitted of the charges levelled against 

him. 

23. Set the accused person at liberty forthwith.  

24. Bail bond for the accused person is extended for six months.  
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25. The case is disposed of on contest accordingly. 

26. Given under my hand and seal on this 17th day of July, 2019 at Bilasipara, 

Dhubri.   

 
 
                                                                     
 
                                                                         (Smt. M. Hazarika) 

                                                                  Judicial Magistrate First Class 

                                                                           Bilasipara, Dhubri 

 
 

                                                      
 
                                                APPENDIX 

 
 A. WITNESS FOR PROSECUTION:  
  

1. P.W.1: Nur Islam.   
2. P.W.2: Azibor Rahman.   
3. P.W.3: Kamal Uddin Sk.   
4. P.W.4: Dr. Aga Hussain.    
5. P.W.5: SI Nurul Islam (retired)   

                         
           B. EXHIBITS OF PROSECUTION:   
       1. Exbt-1: Medical report.  
                          2. Exbt-1(1): Signature of PW4. 
                          3. Exbt- 2: Charge sheet. 
                          4. Exbt-2(1): Signature of SI Nurul Islam (retired).  
   

 C. WITNESS OF DEFENCE:  
                1. DW-1: Shaher Ali.  
                2. DW-2: Anar Ali.  

 
  D. EXHIBITS OF DEFENCE: Nil 
               
             

       
 
 
 
                                                                                         Smt. Mridusmita Hazarika  

                                                                      Judicial Magistrate First Class 

                                                                                       Bilasipara, Dhubri. 
 


